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001

SCOPE. Theserules and regulations apply to the following entities and individuds.

002

001.01 Any driver training school as defined in these rules and regulations, except those which
teach aDepartment approved driver’ s safety coursefor aprovisond operator’ spermit (that course
is controlled by Title 247 NAC 11); and

001.02 Any driver training ingructor as defined in the rules and regulations.

DEFINITIONS.

002.01 Commercial driver training school means a business enterprise conducted by an
individua, association, partnership, limited liability company or corporation (for profit or non profit)
which educates or trains persons to operate motor vehicles and which charges consderation or
tuition for such service or materials.

002.02 Contact per son meansthe authorized person designated to act on behdf of the school
as the contact person with the Department.

002.03 Department means the Nebraska Department of Motor Vehicles.

002.04 Director meansthe Director of the Department of Motor Vehicles.

002.05 Instructor means any person who teaches, conducts classes, gives demonstrations or
supervises practicd training of persons learning to operate motor vehicles in connection with
operation of acommercid driver training schoal.

002.06 School representative means an individua applicant, partner, associate, corporate
director, officer or manager of acommercid driver training school or apublic school superintendent

or principd.
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003

DRIVER TRAINING SCHOOLS.

003.01 Applicants for Driver Training School License. The Depatment shal not issue a

driver training schoal license to any individud, partnership, educationd indtitution, or college or
university, association, or non profit corporation or corporation unless:

003.01A The applicant continuoudy maintains a place of busness which includes & lesst
one (1) permanent, regularly occupied structure within the State of Nebraska; and

003.01B The applicant has a least one (1) registered motor vehicle which has been
equipped for driver training purposes.

003.02 Application Reguirementsfor Driver Training Schools. Each origind and renewa

driver training schoal license gpplication shdl contain information conssting of:

003.02A Contact Person. Thename, title, current address and tel ephone number of the
school’ s contact person;

003.02B Instructors. Thename, dateof birth, driver’ slicense number and home address
of dl indtructors;

003.02C Motor Vehicles. A schedule of motor vehicles owned or leased;

003.02D Name. The name, address, telephone number of the driver training school;

003.02E Insurance. Vdidinsurance certificate or insurance policy detailing the coverage
for dl motor vehicles used in the course;

003.02F Signature. Signature of the school representative certifying that the information
included in the gpplication is true and accurate;

003.02G Owners. The names and addresses of al business owners, and

003.02H Other Information. Any other information deemed necessaxry by the
Department.

003.03 Driver Training Motor Vehicles.

003.03A Registered. All motor vehicles used in driver training must be registered.
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003.03B Insurance. All mator vehiclesusad in driver training will be covered by ligbility
insurancein amounts not lessthan set forth in section 60-509. If theinsuranceisnot renewed,
thedriver training school shal givewritten notice to the Department at least ten (10) daysprior
to the expiration date of the policy or coverage.

003.03C Dual Brakes. Except for trucks, nmotorcycles and motor vehicles being used
pursuant to 003.03E of these rules and regulations, any motor vehicle used for driver training
purposes shal be equipped with adud braking device.

003.03D ldentified as Driver School. Any motor vehicle being used for driver training
shdl bereadily identified as adriver training motor vehicle.

003.03E Disabled Student Motor Vehicles. A sudent who requires adgptive equipment
to operate a motor vehicle may use a persond motor vehicle during training. The driver
training school shdl obtain photocopies of the motor vehicle' s regigtration and proof of
insurance. No motor vehicle may be used without being registered and insured.

003.03F Non Profit Corporation Motor Vehicles. A non profit corporation is not
required to own or register the motor vehicle used in driver training in its name, provided the
motor vehicle conformsto theregistration, insurance, and safety requirements set forth herein.

003.04 Classroom Facilities. The classsoom must be able to accommodate students
comfortably and to ensure proper safety, including:

003.04A Text booksand reference booksreating to the proper operation of motor vehicles
and traffic laws;

003.04B  Ample working and testing space for enrolled students and observers; and
003.04C Ready access to restrooms.

003.05 Driver Training School Cour ses of | nstruction.

003.05A Hours. A minimum of sx (6) hoursof classroom ingruction and Six (6) hours of
behind-the-whed ingtruction must be given to each sudent.

003.05A1 Hospital Exemption. Rehabilitation hospitaswhich assessneedsof disabled
patientsand train for those specific needs are exempt from the six- hour (6-hour) behind-
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the-whed and in the classroom requirements. They are expected to take whatever time
IS necessary to train the patient adequately.
003.05B Monthly. Theoffered classroom ingtruction must beavailable at least once each
caendar month for students currently enrolled in the school and mugt include safe driving
practices in the operation of motor vehicles.

003.05C Behind the Whedl. Behind-the-whed ingtruction must congst of actud driving
practice while the motor vehide isin motion. Ingtruction given while the motor vehicle is
parked cannot be recorded as behind-the-whed indruction time.

003.05D Simulator. Uptoone (1) hour of behind-the-whed ingtruction may be replaced
by use of a driving smulator at a proportion of four to one (4 to 1). (One (1) hour of
amulated driving equds fifteen (15) minutes of behind-the-whed drive time))

003.05E Driving Range. Up to two (2) hours of behind-the-whed ingruction may be
replaced by timeon aclosed coursedriving range a aproportion of twoto one(2to 1). Two
(2) hours on adriving range equals one (1) hour behind the whedl.)

003.06 School/Student Contr acts.

003.06A  All written contracts or agreements by or between adriver training school and a
sudent must contain the following:

003.06A1 A gtatement indicating that the student is to receive at least Six (6) hours of
classroom instruction and six (6) hours of behind-the-whed ingruction;

003.06A2 A statement indiicating the agreed contract price per hour per lesson and terms
of payment;

003.06A3 A datement indicating the specific time and date when indruction isto sart;
and

003.06A4 The driver’slicense or permit number held by the student.

003.06B  Driver training school shal NOT include a statement in any of its contracts or
advertisng to the effect that a state license is guaranteed.

003.06C Bond. A driver training shool will file a continuous Three Thousand Dollar
($3,000.00) surety bond with the Department. It isfor the protection of the contractud rights
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of students, and must be written by a company authorized to do business in the State.

003.07 School Names. No driver training school shall adopt, use, or conduct any business
under anamethat is like or deceptively smilar to a name used by another driver training school.
The right to use a name clamed by another driver training school will be determined by the
Department on the bass of the longest history of use.

003.08 Display Credentials. Each driver traning school must diplay the Sate licensein a
prominent place.

003.09 Driver Training School M ust Notify the Department of Changes.

003.09A Name Change. Theschool must notify the Department in writing of any change
in the school’s name, legd status or address in writing ten (10) days prior to its date of
occurrence.

003.09B Instructor Changes. The school must natify the Department in writing of any
addition or ddletion of gpproved ingtructors or changesin their driving statuseswithin ten (10)
days of date of occurrence.

003.09C School Closes. If the school ceases operation in Nebraska, the school shall
notify the Department in writing ten (10) days prior to its date of occurrence.

003.09D Insurance Change. If the school’s insurance as required by the rules and
regulations is canceled or dtered by the insurance company, the school shdl notify the
Department in writing within ten (10) working days of its date of occurrence.

003.10 Inspection of School Facilities.

003.10A Random I nspections. The Department may conduct random ingpectionsof all
of the school’ sfacilities and motor vehicles. The school shal exhibit dl records, ingtructiona
alds and other objects which are necessary to the Department’ sinvestigation.

003.10B Written Evaluation. The Department may, at the Department’s discretion,
prepare awritten report of the results of each ingpection or examination. A copy of thereport
may be provided to the schoal.

003.11 Termination of Driver Training School Licenses. When a driver training school
ceasesto carry on the business of giving ingructionsfor hire or, if upon reasonable investigation, it
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appearsthe school has ceased to do business, thelicense of such school shdl beterminated and the
license returned to the Department.

REQUIREMENTS FOR DRIVER TRAINING INSTRUCTOR'SLICENSE.

004.01 Requirementsfor Applicant for Driver Training I nstructor’sLicense. A driver
training gpplicant will:

004.01A Valid License. Haveheld avaid licensefrom his state of residencefor aperiod
of a least two (2) consecutive yearsimmediately preceding the date of gpplication. Licenang
lapses due to failure to renew before alicense’ s expiration date shall not be cause for denial.
The license must be representative of the motor vehicle class taught (i.e., CDL license for
CDL traning);

004.01B High School Diploma. Have ahigh schoal diplomaor its equivaent;

004.01C Clean Driving Record. Theingructor must haveno violation noted onhisor her
driving record for which five (5) or more pointsmight be assessed as set out in Neb.Rev.Stat.
§60-4,182for theprior five (5) years. Thisincludesprobation or other Situationsin which no
points were actudly assessed for the violation. Additiondly, the instructor must have no
sugpensons or revocations on hisor her driving record within the last five (5) years, including
no convictions for DWI or any related acohol or drug offense in connection with motor
vehicle use;, and

004.01D Isof good mora character and is at least twenty one (21) years.

004.02 Application Requirementsfor Driver Training | nstructors.

004.02A Applicaions to be licensad as a driver training ingtructor must be made upon a
form furnished by the Department every year.

004.02B Eachingructor’ slicense gpplication must indicate the name of the licensed driver
training school with which gpplicant isemployed or is associated and al applications must be
sgned by an authorized agent of the driver training school.

004.02C Each driver traning ingructor's license gpplication must be sgned by the
applicant.

004.03 The Department will notify ingtructors when they have been approved.
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006

004.04 Agent. For purposes of these rules and regulations, each instructor employed by or
associated with any school shal be deemed an agent of the school and the school shal share
responsbility for dl acts performed by the ingtructor which are within the scope of his or her
employment, and which occur during the course of his or her employmen.

FEES.

005.01 Expiration. All licenseswill expireonthelast day of Juneintheyear following issuance
and may be renewed upon application to the Department.

005.02 Fee. Eachapplicationfor anew or renewa school licenseshal beaccompanied by afee
of fifty dollars ($50.00). Each agpplication for a new or renewa ingtructor’s license shdl be
accompanied by afeeof ten dollars ($10.00). No licensefee shall berefunded in the event that the
license is rgjected, suspended, or revoked.

DENIAL, REFUSAL TO RENEW, SUSPENSION OR REVOCATION OF DRIVER

TRAINING SCHOOL AND DRIVER TRAINING INSTRUCTOR LICENSES. TheDepatment

will deny, refuse to renew, suspend or revokethelicense of any driver training school or ingtructor, for any

of the following reasons,

006.01 Failureto provide notice to the Department as required by 003.10;
006.02 Failureto permit on-site ingpections or audits as required by 003.11;
006.03 Failureto pay the fee as required by 005.02;

006.04 Failureat any timeto comply with the Motor Vehicle Operator’ sLicense Act or therules
and regulations adopted and promulgated by the Department under that Act;

006.05 Lack of business gdhility;
006.06 Fraud, forgery or fagfication of any documentsrdating to the schoolsor ther ingructors;

006.07 Employing an indructor who has a conviction for driving a motor vehicle under the
influence within the previous five (5) years of the date of gpplication;

006.08 Employing an ingructor who has a suspended or revoked driver's license within the
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previous five (5) years of the date of application, or who has a five (5) point or more driving
violation;

006.09 Fraud, forgery or misrepresentation in an application; or

006.10 Failureto teach to the student the proper operation of the appropriate motor vehicle.

APPEAL.

008

007.01 Hearing. Upon suspension, revocation, cancellation or denid of the issuance of a
ingtructor or school license, the Director shdl natify the school inwriting and, upon written request,
shdl afford the school a hearing.

007.02 Stay. Upon receipt of awritten request, the Director may stay the administrative order
pending an adminigtrative hearing on the matter.

007.03 Adminigtrative Procedure Act. Any action taken by the Department to cancd,
suspend, revoke or refuse to issue or renew a license shdl comply with the Adminigtrative
Procedure Act.

HEARINGS; PROCEDURE AND NOTICE.

008.01 Notice. Whenever the Department deniesaninitid applicationfor, refusesrenewd of, or
suspends or revokes a license, the Department shdl notify the party of its intent in the following
manner:

008.01A Written notice shdl be sent by certified mail, return receipt requested, to the
party’s last-known address;

008.01B Notice shdl date that the party may request a forma hearing by submitting a
written request for forma hearing with the Department within thirty (30) days of the issuance
of the notice.

008.02 Noticeof Hearing. Upon receipt of awritten request for a hearing, the Director shall
st ahearing date at atime and location designated by the Director, and notify the party. Written
notice shall be sent by certified mail, return recei pt requested, to the party’ slast known address at
least fifteen (15) days prior to the hearing.
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008.03 PartiestoaHearing. The partiesto ahearing shal bethe Department and the person
or entity notified of impending denid, refusa of renewa, sugpension or revocation.

008.04 Hearing Officer. The hearing shal be conducted by the Director or his or her

designated hearing officer, who will, inter dia, open the proceedings, enter into the record the notice
of hearing; rule on the admissibility of exhibits, take gppearances, act on pleadingsnot previoudy
filed; hear evidence, rule on motionsand objections, issue subpoenas, order briefs; cross-examine
any witnesses and closethe proceedings. Hearing officers make arecommendation to the Director.

008.05 Continuances. Continuances may be granted at the discretion of the Director for good
cause or on hisor her own motion. The party shdl notify the Director in writing, stating in detail the
reasons why such continuance isnecessary. The requests must be received by the Department no
later than five (5) days prior to hearing.

008.06 Official Record. The Department shdl prepare an officid record in dl hearingsin the
form of atape recording by the Director or the designated hearing officer.

008.07 Decisions -- Transmittal. The Director shdl reduce his or her order to writing and
deliver that order to the parties by certified mail, return receipt requested.

008.08 Representation by Counsel. Either party may be represented at the hearing by
counsd.

008.09 Summary Suspension. The Depatment may summarily revoke or suspend the
certificate of acommercia driving school or ingtructor provided that the Department finds that the
public safety requires emergency action and incorporates its findings to that effect in its notice of
suspension or revocation of certificate. The party may request ahearing withinthirty (30) caendar
days of the date of notice. If s0 requested, the hearing shdl be ingtituted within ten (10) calendar
days of the request, and the contest of the summary revocation/suspension shdl be promptly
determined.

INTERVENTION.

009.01 Petitionsfor Intervention. Peitionsfor intervention must:

009.01A Beinalegibleform showing the caption, “Before the Director of the Department
of Motor Vehicles,” and entitled as “Petition for Intervention.”

009.01B  Specify inventor' slegd rights, duties, privileges, immunities, or other legd interests
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judtifying their participation in any proceeding in which intervention is sought.

009.01C State the names of the interested partieslikely to be affected by the intervenor’s
petition.

009.01D Saesufficient facts upon which the Director or hearing officer canrely torender a
well-reasoned decision.

009.01E Besubscribed by theintervenor or by aduly authorized officer of theintervenor, if
the intervenor is a corporation, organization, other legd entity, or the attorney for the
intervenor. The petition must includethe attorney’ sname, bar number, address and telephone
number.

009.01F Filing Petition. The petition must ordinarily be filed with the Department, with
copies of the petition for intervention received by dl parties named in the notice of hearing, at
least five (5) days before a hearing.

009.01G Congderation of a Petition. Pitions for intervention will ordinarily be
consdered solely on the face of the petition and without hearing.

009.01H Granting Intervention. The Director or hearing officer may grant apetition for
intervention at any time upon determining that the intervention sought isin the interests of
justice and will not impair the orderly and prompt conduct of the proceedings.

009.02 Conditionsand Privilegesof I ntervention. When granting apetition for intervention,
the Director or hearing officer may impose conditions upon the intervenor’s participation in the
proceedings, ether at thetimeinterventionisalowed, or a any subsequent time. Conditions may
indude:

009.02A  Limiting theintervenor’ s participation to desgnated issuesin which the intervenor
has a particular interest demondtrated by the petition;

009.02B Limiting the intervenor's use of discovery, cross-examindion, and other
procedures so as to promote the orderly and prompt conduct of the proceedings;

009.02C Requiring two (2) or more intervenors to combine their presentation of evidence
and argument, cross-examination, discovery, and other participation in a proceeding.

009.03 Orders. The Director or hearing officer shal issue an order granting or denying each

10
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pending petition for intervention &t least twenty-four (24) hours before ahearing. The order shdl
gpecify any conditionsimposed on theintervenor’ s participation, and shal state the reasonsfor the
decison.

009.03A Madification of Orders. The Director or hearing officer may modify an order
granting or denying a petition for intervention at any time, and the order of modification shall
dtate the reasons for modification.

EVIDENCE.

011

010.01 What Evidence Admissible. Any evidence shdl be deemed admissible in a hearing
which would be admissible in civil proceedings under the laws of the State of Nebraska In
addition, the hearing officer may, within hisor her discretion, admit evidence possessing probative
vaue in any form commonly accepted by reasonably prudent men in the conduct of their affairs.

010.01A Incompetent or Irrelevant Evidence; Exceptions. Incompetent, irrelevant or
immateriad evidence may be excluded. Where proper objection is made to the admission of
any evidence, the party making the objection shall be deemed to have taken exceptionto any
adverse ruling and forma exceptions are not necessary.

010.02 Records of the Department. Records and documents in the possesson of the
Department may be received in evidence in the form in which the same are kept, and without
certification. The records and documents shdl be afforded in evidence and made a part of the
record in the case.

010.03 CrossExamination. Each party shdl havearight of cross-examination of dl witnesses
who tedtify.

010.04 Official Notice. Inthe conduct of ahearing, the hearing officer may take officia notice
of such facts as would be so noticed by the district courts of Nebraska, and may take notice of
generd technica or scientific facts within the specidized knowledge of the Department.

010.05 Rulesof Evidence. Any party to aforma hearing beforethe Director may request that
the rules of evidence apply at least three (3) days prior to the hearing. Such request shal include
the requesting party’ sagreement to be liable for the payment of costsincurred thereby, induding the
costs of court reporting services.

DECISIONS AND FINAL ORDERS.

11
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011.01 Written Order Reguired, Contents. Where adecision or order is rendered by the
Director in the course of any proceedings adverse to any party, the order shdl beinwriting or set
forth in the record, and accompanied by findings of fact and conclusons of law.

011.02 Copiesof Order. Copiesof thedecisionand order and findings of fact and conclusions
of law shdl be ddivered upon request to any party or hisor her atorney of record. If the order
requires revoceation of a certificate, it will set forth the period of revocation or suspenson and
require that the certificate be returned to the Director.

12



